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IN THE COURT OF JUDICIAL MAGISTRATE  

FIRST CLASS, GOHPUR, SONITPUR 

 

Present: Mr. Raj Sekhar Duara, J.M.F.C, Gohpur 

Date of Judgment: 05.03.2022. 

Case No. PRC-181/2020 

(FIR No. 27/20, Dated. 17/01/20- Gohpur P.S) 

COMPLAINANT State of Assam 

(Informant: - Sri Pankaj Das) 

REPRESENTED BY Ms Santana Bhuyan, Ld. APP 

ACCUSED 1. Ms. DANGARMAI DAS 

 W/O Mr. DIPESWAR DAS 

1. 2. Ms. MOUSHUMI DAS 

W/O Mr. KANSHA DAS 

2. 3. Ms. PATOU DAS 

W/O Mr. THANESWAR DAS  

ALL ARE RESIDENTS OF: 

VILL- GHIMARUJAN 

P.S.- GOHPUR 

DIST.- BISWANATH 

REPRESENTED BY Mr. T. Chatterjee Ld. Advocate 
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Date of offence 16.01.2020 

Date of FIR 17.01.2020 

Date of Charge Sheet 31.01.2020 

Date of framing of charges 28.04.2021 

Date of commencement of evidence 04.03.2022 

Date on which judgment is reserved 04.03.2022 

Date of judgment 05.03.2022 

Date of the Sentencing Order, if any NIL 
 

 

Accused details: 

Rank of 

the 

accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec 428 

Cr.P.C 

1 

 
      

     2 

 
        

 

     3 

        

Ms.DANGAR

-MAI DAS 

Ms.MOUSH-

UMI DAS 

Ms. PATOU 

DAS 

3.  

 
 

 30.03.2

021 

448/ 
326 

read 

with 

section 

34 of 

the 

Indian 

Penal  

Code  

Acquitted N/A  

 



                                       PR Case no 181/20 
                                       STATE VS. MS. DANGARMAI DAS & ORS. 

Page 3 of 8 
 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as:  one Mr. 

Pankaj Das had lodged an F.I.R. dated 17.01.2020 before 

the officer-in-charge of Gohpur P.S., alleging inter alia that 

on 16.01.2020 when the time was around 8:30 p.m., the 

accused persons unlawfully barged into his house and 

disturbed peace. They also allegedly attacked his brother, 

Mr. Dibyajyoti Das and left him with injuries to his head. 

Hence, this case. 

INVESTIGATION BY POLICE 

2.  On receipt of the F.I.R., the Officer- in- charge of 

Gohpur P.S registered the same on 17.01.2020 as Gohpur 

P.S. Case No. 27/20 under Sections 143, 448, 325 of the 

Indian Penal Code and conducted investigation into the 

matter. On conclusion of such investigation, the police 

submitted charge-sheet against the accused persons, Ms. 

Dangarmai Das, Ms. Moushumi Das and Ms. Patou Das 

under Section 143, 448 and 325 of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  After having taken cognizance, summons were issued 

by this Court to the accused persons and in due course, 

they appeared in compliance thereof. Thereafter, copies of 

the relevant documents stipulated under section 207, 

Cr.P.C were furnished to them.  Subsequently, formal 

charge under Sections 448, 326 read with Section 34, 
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I.P.C. was framed and its particulars were read over and 

explained to the accused persons to which they pleaded 

not guilty and claimed to be tried.  

 

4.  During trial, to substantiate their case, the 

prosecution examined 2 (two) witnesses and exhibited 1 

(one) document after which evidence for prosecution was 

closed. The statements of the accused as mandated by 

Section 313 of the Criminal Procedure Code were recorded 

in which the accused persons were generally questioned on 

the case. Defense declined to adduce any evidence in 

support of their case. 

 

POINTS FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination has 

been formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused persons, , on or about 

the 16th  day of January, 2020 at around 8:30 p.m. 

at Ghimorujan, in furtherance of common intention, 

committed house trespass by entering into the 

building in possession of the Informant and used as 

human dwelling and thereby committed an offence 

punishable under Section 448 read with Section 34, 

IPC? 
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ii. Whether the accused persons, on or about the 

same date, time and place, in furtherance of 

common intention, voluntarily caused grievous hurt 

to Mr. Dibyajyoti Das and thereby committed an 

offence punishable under Section 326, I.P.C.? 

 

6.  I have heard the learned counsels for both sides and 

have gone through the evidence on record. The defense 

denouncing all allegations has argued that the accused 

have been falsely implicated in this case. The evidence put 

forth by the prosecution has been outlined below. 

 

EVIDENCE 

7.  P.W.1, Mr. Pankaj Das, the informant has deposed 

that around 4 years back when the time was around 8:00 

p.m. in the evening, he had a minor verbal spat with the 

accused persons and a trifle struggle ensued between 

them. He further deposed that his brother got hurt with a 

torch light. As a consequence, some misunderstanding 

arose between them and in furtherance of such 

misunderstanding; he had filed the instant F.I.R. after 

being emotionally triggered sans any reason. He further 

deposed that they have resolved their differences now. He 

expressed his desire that he wants to put an end to the 

proceedings of this case adding that he has no objection if 

the accused persons are acquitted from this case further 

stating that the accused had not meted out any of such 

acts that were originally alleged. 
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8.  P.W.2, Mr. Dibyajyoti Das cited misunderstanding 

between the parties as the sole reason for the filing of the 

F.I.R. He also suggested that in a fit of anger his brother 

had filed this case but at present, they have amicably 

resolved their differences with the accused persons. He 

added that he had got a minor scratch on his forehead in 

the struggle which had ensued that day. He concluded by 

stating that the accused were not responsible for the minor 

scratch that he had sustained.   

 

DISCUSSION, DECISION AND REASONS THEREOF 

9.  After a thorough deliberation upon the evidence of 

the witnesses and all other materials available on record, it 

transpires that there are no incriminating materials to 

constitute an offence which is punishable under Section 

448, 326 read with Section 34 of the Indian Penal Code. It 

is also imperative to acknowledge that the prime witness, 

who is the victim himself, stated nothing incriminatory 

against the accused persons. Furthermore, it is pertinent to 

assert that the prosecution has failed in establishing the  

 

guilt of the accused beyond reasonable doubt which is the 

standard of proof in every criminal proceeding. In light of 

the same and after careful consideration of all the 

materials on record, the accused persons are found not 

guilty for the aforesaid offences. Situated thus, the accused 

persons , Ms. Dangarmai Das, Ms. Moushumi Das and Ms.  
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Patou Das are hereby acquitted from this case and set at 

liberty forthwith. 

 

10.  The bail bond of the accused persons and their 

surety shall remain in force for a period of 6 months from 

today in compliance with Section 437 (A), Criminal 

Procedure Code.  

 

11.  The Case accordingly stands disposed of. 

 

12.  The judgment is pronounced in open court in 

presence of the counsel for the accused persons and given 

under my hand and seal of this court on this 5th day of 

March, 2022 at Gohpur.  

 

Typed by me 

 
   (Raj Sekhar Duara)  

  Judicial Magistrate First Class, 
     Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBIT:  

 

P. 1: FIR dated 17.01.2020 

 

DEFENCE EXHIBIT: NONE  

 

 

PROSECUTION WITNESSES:  

 

P.W.1- Mr. Pankaj Das  

P.W.2- Mr. Dibyajyoti Das 

 

DEFENCE WITNESS: NONE  

 

 

 

 
    (Raj Sekhar Duara)  

                                     Judicial Magistrate First Class, 
      Gohpur, Sonitpur 
 

  

 

 

 

 

 


